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The Impact
of Sex
Offender

Policies on
Victims

Rachel Kate Bandy

[istablished elsewhere in this collection is a thorough exami-
nation of data that substantiate what victim advocates have
long known: sexual violence is pandemicin U.S.society. One in
6 women and 1 in 33 men has been the victim of a completed
or attempted sexual assault (Tjaden & Thoennes, 2000). Most
victims know their perpetrators (Ibid) and, therefore, would
be able to identify them to the authorities; yet “rape is the
most underreported crime in America” (Kilpatrick, Whalley,
& Edmunds, 2007 Abstract q 1).

The impact of sexual assault on the health and well-
being of its primary victims has also been well established
in research. Sexual assault victims are three times more
likely to suffer from depression, four times more likely to
have suicidal ideations, six times more likely to suffer from
posttraumatic stress disorder, 13 times more likely to abuse
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activist, parent, secondary victim, and policy maker, provide
a unique perspective on the evolution of these laws.

The impact of sexual violence on second: To frame this research, first presented is a historical
such as the family, partner, and/or friends of @ SEXUR account of rape 1law reforms from a victim-centered per- i
victim has also been studied (e.g., Motta & Kefer, 199 spective, followed by a brief introduction to the history of [
neider, 2001). Research has sugge ' crime victims’ rights. The existing empirical research on the
trauma secondary victims experienc impact of sex offender laws on victims and the criminal jus- :
one’s victimization has significant and potentia tice system is then presented, followed by an explanation of .
lasting negative effects on their well-being and/0 the research methods employed in this study and the subse-
provide support to the primary victim (Remer & quent findings. This chapter concludes with a discussion of

1995; Schneider, 2001). The aforemen joned statistits: possible policy implications for sexX offender laws. [
led scholars and practitioners alike to conclude that "i i
a problem for America’s mental health and public hed
tems as well as for the criminal and juvenile justice syst
(Kilpatrick et al., 2007 Other \fontal Health Problems
Therefore, public policy actors have multiple imper 11
officiently addressing issues of sexual violence. .
The past two decades have seen a tremendous g
in the enactment of sexual assault legislation. In 20 -
more than 100 laws aimed at identifying, treating, Ui
ing, or otherwise controlling sex offenders were pi
the United States (Abner, 2007). Largely, these types o
have intended to accomplish two ends: (1) public
py controlling or containing sex offenders, and (2
articulation of outrage and disdain for a specific €I
class while simultaneously acknowledging the 1088 & 1ol
by its victims (Garland, 2001; Wood, 2005). Although
research has been conducted on the various ways 1 Wi
these legislative initiatives have affected sex offenders (v
Glaser, 2003; Logan, 1999). virtually no research exists oIk e
impact of sex offender laws on victims; specifically, reseis '
that explores victim-reported benefit—or harm—as a fesl
of offender registration, notification, residency restric a
and/or electronic monitoring. e -
The goal of this chapter is t0 explore what victiny
sexual violence have reported needing and/or wanting b
various stakeholders and to ascertain how well—if at d
various sex offender laws have addressed these needs an :
wants. To this end, 18 survivors of sexual assault were et
viewed, as were representatives from five state coalitions
against sexual assault. Additionally, as articulated in chaps
ter 4, the story of one victim elaborates o1l her views of

offender laws. In that chapter, Patricia Wetterling’s views a8

alcohol, and 26 times mOre likely to abuse drugs i
Edmunds, & Seymour, 1992).

Background

Victim Construction and the Legal Redress of
Sex Crimes

The social control of sexual behavior is not a new endeavor.
Throughout history, societies have sought to establish rules
to govern sexuality, rules informed by social norms. values,
customs, and sensibilities (Thomas, 2000). Yet, across time,
sexual behaviors determined to be morally repugnant or
otherwise illegal have not been uniformly defined, policed,
or punished (Hamilton, 2004; Thomas, 2000). The develop-
ment of guidelines for unacceptable sexual behavior and its
consequences, while not linear, has long been driven by the
goal of controlling a population of offenders pelieved to be
inherently more problematic than other offender types: seX
offenders (Thomas, 2000).
Societies have employed various techniques over time
to identify. rehabilitate, and/or punish sex offenders. To
understand socio-legal changes in the social control of sex
offenders—and by extension, sexual assault vicims— Garland
(1990, 2001) argued that we must begin by understanding the
culture in which the social control takes place. It is here, he
posited, that we find the necessary context in which to under-
stand the underlying principles and goals of our systems of
punishment and control; that a society’s system of punish-
ment is reflective of its culture. Punishment jllustrates what a
culture despises and, conversely, what it values (Ibid).
Arguably, most Americans value both public and
personal safety. However, precisely how this value manifests



itself into policy and practice is widely disparate amo j1
stakeholders charged with addressing sexual violence
groups have been identified as having prominent-—-an e
peting—influence in both the redress of sex crimes
socio-legal construction of sexual violence: the crimin
tice system and feminist organizations. X
By design, the criminal justice system sets as 8 f
criminal acts and actors. The state is legally identified as
victim; by default, the true victim is relegated to the sk |t
of witness to heri own victimization, her injuries treated
evidence in bureaucratized criminal proceedings. Undei §
legal system model, the state also assumes the role of dispa
sionate arbiter (Herman, 2005). However, under this
legal system, there has been little historical consisterns
how, exactly, sex crimes have been adjudicated (Pratt, 2
Moreover, identifying who qualifies as a real victim and &
perpetrator within this system has been largely inforn
misconceptions and cultural stereotypes (Bachman &I
noster, 1993; Estrich, 1987; Largen, 1988).
Historically, broader structural relations and cull
systems of gender, race, and power went unexamined
therefore, were reinforced (Belknap. 2007; Madriz, 19¢
Under the traditional legal system model of social contrat.
‘real’ sex offenders were men who preyed on stran
and/or belonged to a suspect class (poor, person of ¢
“Real’ victims were children or virtuous others (white, midi
class, virginal, feminine) whom the public deemed worll
of compassion and justice (Estrich, 1987; Wood, 2005) A%
a result, the first modern wave of legislative action agd
sex offenders was foreseeably directed at a class of offen
that would harm these ‘real’ victims (Lieb, Quinsey, & 1
liner, 1998). The first wave of action against sex offendd
was prompted by the rape and murder of two girls, 4 au
years old, respectively, in the late 1930s (Ibid). A moral
about sex offenders was touched off by the intense att
tion these crimes received from the media and politicii
J. Edgar Hoover described this time as one marked by
idly increasing sex crimes and stated that this was a t
for “sex crimes to be placed under the spotlight and its v
disclosed” (as quoted in Lieb et al., 1998, p. 53). Moreover, lie
urged an “aroused public opinion” of crimes of this natus
and the criminals that commit them (Ibid).

The Impact of Sex Offender Policies on Victims

Sexual offenses and offenders had long been studied
by criminal justice experts, psychologists, and psychiatrists,
but prior to this intense interest in sexual offenses by main-
stream society, relatively little attention was paid to these
crimes. After these two high-profile sex crimes against chil-
dren, popular, nonscientific magazines began to run stories
about sex crimes and their victims, and people with little to
no exposure to information about sexual criminals were now
able to read about them regularly (Ibid; Robertson, 2001).

A second moral panic was touched off in 1949 when
two girls, this time 6 and 7 years old, were raped and mur-
dered (Lieb et al., 1998). The perception of a wave of sexual
crimes prompted officials to seek out advice from psychiatric
experts. Robertson (2001) noted the role of the media and
politicians in the furor around sex crimes:

The press and public officials created a type of offender
labeled the “sexual psychopath” from what psychiatrists
told them. Legislators placed the sexual psychopath
at the heart of new laws that provided for psychiatric
examinations to identify those dangerous individuals
and for the committal of such men for treatment until
psychiatrists determined they no longer posed a threat
to society. (p. 12)

Sexual psychopathy laws were considered the first
social experiment in the United States to merge psychiatry
and criminology and were “touted as a scientific, enlight-
ened response to dangerous sex offenders” (Lieb et al., 1998,
p. 55). California’s sexual psychopathy laws, some of the ear-
liest passed in the United States as well as the most utilized
(Dix, 1976), originally applied only to child molesters (Lieb
et al., 1998).

Under this model of sex offender redress, the public
expressed less sympathy for the majority of adult, female
victims. Sutherland (1950) remarked about this unfortunate
hierarchy of victimization, “The ordinary citizen can under-
stand fornication or even forcible rape of a woman, [but] a
sex attack on an infant or girl must be the act of a fiend or
a maniac” (p. 143). As a result of this general societal accep-
tance of male aggression against females, few offenders
who attacked adult females were identified as sex offenders.



Therefore, few laws offered potential victims any piat
tion against a more common and more “socially acceptil
offender type (Robertson, 2001, p. 31). In fact, sexual a
is the one crime for which victims historically have had
prove their innocence before the perpetrator was eXpeei
to defend his (Spohn & Horney, 1992; Estrich, 1987). A
result, there has been little incentive for victims to col
forward with reports of sexual assault, for fear that t
might be subjected to the legal system’s “theater of sharu

(Herman, 2005, p. 573).

Rape Law Reform and Victims’ Interests

For the most part, the criminal justice system operated und
this paradigm until the 1970s, when feminists challenged the
assumptions underlying this system. Feminist groups beg
to speak out against more common types of sexual offenses
and sexual victimizations. They organized victim rallies, at
which they told stories of incest and date rape. They movest
the dialogue past the idea of the stranger-rapist and towards
the more common intimate-partner violence and intra
familial violence experienced by many (Lieb et al., 1998)
The theory of “rape culture™ was introduced to explain t]i ,
United States’ relatively high rates of sexual victimization
and offending; that is, sexual violence as the result of insti
tutionalized sexism and objectification of women. This view
argued that the only way to adequately stop sexual assaull = =
was to stop patriarchy and male privilege in society. This ide- =
ology ran counter to that of stopping sexual violence through = 4
the increased power of the state via rape laws, policies, and
criminal justice practices. 9
Due to the newly increased visibility of sexual violence,
criminal justice system entities such as law enforcement and
prosecutors joined feminist efforts for rape law reform. While
ideologically misaligned, both camps were invested in advos
cating for sweeping legislative initiatives aimed at improving =
crime victim reporting, cooperation, and satisfaction (Bryden =
& Lengnick, 1997). As co-advocates, they pushed for legal
changes to sex crime laws and won them (to varying degrees)
in all 50 states (Spohn & Horney, 1992). As a result, rape laws
and the treatment of rape victims were reformed through =~
the efforts of a “fragile alliance [of] feminist groups, victim’s z
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rights groups, and organizations promoting more general law
and order’ themes” (Bachman & Paternoster, 1993, p. 554).

By the early 1980s, emphasis was given to educating the
public on the more prevalent types of sexual assaults, and
policy initiatives reflected this. Since ‘respectable’ men (e.g.,
fathers, husbands, boyfriends, pastors) were now being identi-
fied as sex offenders, more treatment-based sentencing alter-
natives were advocated under the assumption that this would
increase crime victim reporting and cooperation (particularly
with child victims) within the criminal justice system; ergo,
the victims’ needs would be met while simultaneously hold-
ing offenders accountable (Lieb et al., 1998). For example,
at the urging of treatment providers for both sex offenders
and sexual assault victims, the Washington State Sentencing
Guideline Commission, in conjunction with the state legisla
ture, created the Special Sex Offender Sentencing Alternative,
which allowed for certain offenders to receive community-
based treatment and supervision, rather than serve time in
prison (Berliner, Schram, Miller, & Milloy, 1995).

Victims’ Rights and Roles in Sex
Offender Policy

Rape law reform efforts sought to “reflect and legitimate
the changing status of women in American society” (Marsh,
Geist, & Caplan, 1982, p. 3). This movement to redefine sexual
assault and sexual assault victims also called into question
the very role of the victim in the criminal justice process.
Public discourse during the 1970s and 1980s on the issue of
formalized victims’ rights was an extension of the public dis-
course on rape law reform. As Americans came to identify
crime as a top-priority social problem, a larger conversation
about the appropriate role of victims in informing criminal
justice policy began to take place in earnest.

In 1975, the National Organization for Victim Assistance
(NOVA) was formed to be a clearinghouse for information
for victim service providers. By 1982, the first federal victims’
rights legislation, the Victims and Witness Protection Act
(VWPA), was passed (Glynn, 2000). Through VWPA, Con-
gress acknowledged the historically poor manner in which
victims were treated by the criminal justice system.The pur-
pose of VWPA was
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(1) to enhance and protect the necessary role
victims and witnesses in the criminal justice pii
(2) to ensure that the Federal Government does
is possible within limits of available resources o ;
victims and witnesses of crime without infringing ¢
constitutional rights of defendants; and (3) to p1o
model for legislation for State and local governiis

(Pub. L. No. 97-291,§ 2)

VWPA charged the U.S. Attorney General's Office
the responsibility of developing and implementing SErvie
to victims including case updates, protection, private 4
secure waiting areas within courthouses, and the returm
personal property, while also mandating training for w
enforcement on victim issues (U.S. Department of Jus
2005). VWPA and subsequent legislation, including the
eral Victims of Crime Act of 1984 (VOCA), created a legal
recognized victims’ bill of rights which includes the iy
to make a victim impact statement at sentencing, mand
tory financial restitution to sexual assault victims, and U
establishment of a funding stream for victim service provid
ers (Glynn, 2000; U.S. Department of Justice, 2005). Througli
VOCA, the Office for Victims of Crime (OVC) was crealed
under the auspices of the
eral initiative that was «committed to enhancing the Nation's
t_:apacity to assist crime victims and to providing leadershlﬁ_‘.
in changing attitudes, policies, and '

Justice, July 2000).

) Within 10 years of VWPA's passage, no fewer than 7,000
victim advocacy groups had been formed throughout the

United States (Glynn, 2000). Today. NOVA has over 5,500
member agencies, including criminal justice agencies, ser
vice providers, health professionals, and survivors/victims
(Martin, 2005). Approximately 32 states have victims’ rights
amendments in their constitutions (Herman, 2005). Dozens
of crime bills have been passed into law
honor of victims, serving as a symbolic act to recognize their
suffering while demonstrating a legislative commitment to
the prevention of future victimizations (Wood, 2005).

The victims' rights movement has played akey role in the
development of the bevy of sex offender laws that have been
enacted over the past 20 years.A combination of high-profile

Department of Justice as a fod 4
dod

‘ ! practices to promote juss =
tice and healing for all victims of crime” (U.S. Department or}ﬁ-
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sex crimes, the public’s perception of high crime rates, and a
growing distrust of the criminal justice system to adequately
protect society from criminal threats fueled a legislative era
marked by get-tough- on-crime policies; policies that would
serve to honor crime victims while simultaneously acknowl-
edging public outrage at the offenders (Garland, 2001).
Sexual violence became more freely discussed than
it had been in previous eras, because of the efforts of the
women’s movement and victim advocacy organizations.
Moreover, it was viewed as an increasingly serious crime—
one worthy of immediate attention and redress in the name
of justice—particularly when it came fo child victims. Simi-
lar to the intense public attention given to sex crimes dur-
ing the late 1930s through the 1940s, the 1980s and 1990s
saw several high-profile sexual assault cases introduced to
the American public in minute detail due to their extensive
coverage by the media. As was the case in the 1930s and
1940s, many of these cases involved child victims and grue-
such high-profile cases
include the abduction and murder of Adam Walsh in Flori-
da: the abduction and presumed murder of Johnny Gosh in
Iowa; the alleged ritualistic sexual abuse of children in day
care centers spanning from California to Massachusetts; the
abduction and presumed sexual assault and murder of Jacob
Wetterling in Minnesota; the abduction, sexual assault, and
murder of Polly Klaas in California; and the sexual assault
and murder of Megan Kanka in New Jersey. Despite the rar-
ity of such cases. America again turned its attention back to
the rare offender and focused primarily on the child victim.
These cases WeTe the catalyst for the current era of
intense and increased attention on sex offenders and victims'
rights. Members of the public, particularly survivors of sexual
violence and their families, began to look to state legislatures
and Congress—not to prison officials or the psychiatric pro-
fession as they previously had—to address their concerns
(Liebetal., 1998).The political voice of sexual assault victims
grew and was given great deference when determining pol-
icy choices. When it came t0 discussions of what constituted
justice, the offender was no longer the sole consideration
(Logan, 1999)-
The strides made in public policy concerning sexual
victimization have been enormous. However, the impact of
these laws on victims and victimization trends remain largely

some
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What is the victim's pers
laws on their experiences, nee
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in both numbers and scope—with justi
ostensible goal—very little is known about how this new
class of sexual assaultlaws impacts victims’ needs or desires.
The following is a presentation of the research methods and
findings from the present study that sought to address this

question.

Bachman and Paternoster (1aad

pective on the impact of these
ds, and desires? As sex ol fender
ow over the past two decades
ce for victims as the

Methodology

Within the past two decades, various rape law reforms and

sexual assault laws have attempted to redress sexually crimi-
nal behavior, ostensibly from a more victim-centered per-
spective than in the past. This assumes that victims’ needs
and desires are understood and accurately represented by
these laws. However, given this unchecked assumption, jus-
tice assumed may be justice denied.

In order to better understand what victims need and/or
want, 18 sexual assault victims were interviewed in depth.
Additionally, representatives from five state coalitions
against sexual assault (CASA) were interviewed to ascertain
how well they believed sex offender laws assisted or impeded

victim services.

—— S



Sample Demographics

An initial convenience sample of 21 victim participar |
secured through professional and personal acquzI: ;
A‘ftej-r t_hree subjects declined to complete participa'.
?qctxm interviews were conducted. Most interviews Io
in facg—to~f§ce meetings lasting approximately 1 Ui ".
F§1ght interviews took place over the telephone. Vic i
t1c1pants were asked a series of open-ended que'stin.n
their experiences with sexual victimization, what they w
and nee(_ied from informal and formal support netwu ‘
what adjudication they wanted for their offender(s) "
were also asked their opinion on the effectiveness of v.n i

sex offender laws to help past victims or to prevent [l

victimizations.
The group consisted of two men and sixteen wouy

ranging 11_1 age from 18 to 71 years old. The group was racis '
and ethnically homogeneous, except for one African Amey

can, one Latina, and one Middle Eastern person. All others

identified as white. Nine were married or otherwise

ner
ed, one was engaged, seven were single or dating. Wi

i : : M
ne was divorced. Nine participants were parents. Two [iif

ticipants held high school degrees, eight had some college
were college graduates, four were pursuing college degzm

and four held advanced degrees. Four were retirees, with

rest actively involved in either paid labor or unpaid, fam ilya-l:

related labor. For two participants, victimization influenced

their chosen professions, social work and victim advocacy

sexual assault survivors.

Victimizations took place in chi
. childhood for five partici
pants, for four during adolescence, for five during collepg’go .1:114 ;'

for two in post college adulthood. Two participants had been

victimized at multiple times throughout their lives, by mul

:]E)lllesea?rs:ﬂants.‘ Eight par‘ticipants survived ongoing acts
por o . Ten sur‘mlved one-time acts of sexual violence. Almaosi
all o the participants knew their assailants. Only one $ b
ject was sexually assaulted by a stranger. One was assau‘ulll tl
by a man she ha_d met on the day of her attack. Eight weiu
izsaulted b}{ fam%ly members. Three were assaulted by neigh
TS or family friends, and five were assaulted by husba ' i
boyfriends, dates, or acquaintances. .

;a.-'l' .

ee participants were involved in volunteer work serving
NJ~ga-

¥ =
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licipate in this study, as well. In selecting
' {orinterviews, cri
lation size, and varie
and present). Five state coalitions accepted the
be interviewed, one eac
the Midwest, the Northeast, and the So
respondents in this rese

and state coalitions
each participant’s confidentiality.

were invited to par-
coalitions to solicit

teria included geographic dispersion, popu-

Seven state sexual assault coalitions

4 sex offender legis] ative initiatives (past
invitation to
h from the West Coast, the Southwest,
utheast. All victim
arch are identified by a pseudonym,
are simply referred to as “CASA” to retain

The following sections describe key elements that have
d/or by victim

been identified by sexual assault victims an
advocacy organizations in both adequately meeting victims’

needs and desires and in coordinating an effective social
response t0 addressing sexual violence.

Results

Supportive Disclosure Opportunities
sidentified disclosureasa crit-

Without exception, respondent

ical element in both assisting sexual assault victims in their
recovery and preventing future victimizations by making it
acceptable 10 talk publicly about something about which they
feel immense shame. Participants identified as a key need of
victims the opportunity to disclose their victimization without
feeling judged oOr rejected by family, friends, or the criminal
justice system. Additionally, they wanted to have control over
how, when, and t0 whom this information was shared.

The National ‘Women's Study (NWS), a longitudinal sur-
vey of over 4,000 adult women, reported that 71% of sexual
assault victims fear their families finding out about their
assault; 68% fear friends or others finding out (Kilpatrick
et al., 1992). Victims were concerned because they feared
they would be blamed—at least in part—for their own ViC-
timization (Ibid). Daane (2005) reported that the response
victims receive from the first people to whom they disclose
greatly impacts their recovery process. If a victim discloses
to a supportive, nonjudgmental source, she is more likely to

seek out support services to aid in long-term recovery and

less likely to blame herself.
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Blame. Shame, and Labeling

Throughout victim interviews, respondents reported tli
they dreaded disclosure to any party because they beli¢ e
tl_ley would be harshly judged and/or blamed for their o \
victimization. This fear was well-grounded, as many ¢
?ecei_ve harsh judgment from family, friends, and/or the ¢ 1
1I}al justice system. While most participants (12) repo
f:hsclosing their victimization to family members, most
identified this as a painful experience made worse by fa '
zpembers’ reactions, which ranged from lukewarm to h A
tile. Some loved ones implied or overtly alleged guilt on thee
part of the victim (especially if the assault involved anol
fa’mily member). Others focused on why the victim waited o
disclose the information, rather than on why the victim wﬂ
disclosing in the first place. o
Sharice, a 25-year-old graduate student from Mississi|: ,": )
was assaulted repeatedly by a neighbor when she was 8 ye‘
old. Not knowing exactly what was happening to her, ahe :
assun}ed that the behaviorwas wrong because itinvolved r;tldir
ty. Being raised in a strict household with a Baptist preaché!
for a father, she decided to disclose the abuse. Because of hfI -
response, she reported that she never talked about the abuse 3
again until after taking a women’s studies course in college: .

Is:riy daddy was quiet at first when I told him. He’s a Bap- %
tist preacher so he tried to turn this into some kind &
learning exercise. He told me that since I was so growi &
[physically developed] at such a young age I needed 16 '
mind myself like a lady; that what had happened to me
:nras a message to “get right with God.” I didn't know I was -
wrong” with him. (Personal interview, January 4, 2008)

Sharice explained that for several years she assumed that
she had brought violence upon herself. In high school, sh S e <
experienced both emotional and physical abuse at the ha nds g e
of boyfriends. She stated in her interview that she accebled A
this behavior as “just the way it is” (Ibid). In her women's 3
studies course, she read about the prevalence and incidence
rate of sexual violence. She was introduced to theories of
violence that did not place her at the center of explanation
or blame. Armed with this knowledge and new language to
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discuss what she experienced, she talked about her victim-
ization with a few college friends and learned that they, too,
had either been molested as children or knew someone who
had. She reported taking great comfort in knowing that she
was not alone in her experience, but also being saddened by
this fact. She is convinced that if more victims felt comfort-
able disclosing their assaults, that fewer assailants would
“get away with it” (Ibid). To her knowledge, her abuser was
never turned in to the authorities, and he lives in the same
house he did when she was growing up. She still identifies as
a devout Baptist.

Four participants disclosed their victimization to law
enforcement agencies. Rebecca, a 44-year-old professor,
was sexually assaulted by a date in college and immediately
reported it to the local police. She explained the police’s
response to her disclosure:

They looked me up and down, incredulous and disin-
terested at the same time. They told me I didn’t “look”
like T'd just been raped and wondered if it wasn't just a
misunderstanding between me and my date. They asked
if T really wanted to “cry rape” on “some poor guy” I have
never recovered from that. 1 don't know what's Worse: the
rape or the insulting way I was treated afterwards. (Per-
sonal interview, December 1, 2007)

Rebecca is open about her experience with sexual assault
and occasionally uses itasa teaching tool in her classes. As a
result, not infrequently, students come to her with disclosures
of sexual victimization. She stated that because of her nega-
tive experience with the police, she cautions students againsl
filing a formal complaint with the police without having with
them a support person who can forcefully advocate for their
rights. Rebecca pelieves police reaction to assault allegations
depends on the personality of the local police department—
not sex offender laws— observing thatlaw enforcement agen-
cies in college towns handle sexual violence differently than
do police departments that serve a different demographic.
She does not believe that, generally, the sex offender legisla-
tion of the past decade has provided any improvement of vic-
tim treatment or rights that she would define as “meaningful”

(Tbid). She clarified her opinion by stating,
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about the abuse, each was told the same thing: we will make
yure the abuse will stop, we will get you therapy or support,

It's complete political bullshit to say that these e
and we do not want to continue to talk about this because it

get-tough-on-crime sex offender laws are sujis

somehow help victims. If they [politicians] W

help victims, they'd address issues like free or W1
[mental health] services ... access to safe housi)
comprehensive sex ed[ucation] in the schools. ¥
pass these laws to get reelected. (Ibid) -

Ashley, a 23-year-old advertising assistant
sexuajlly assaulted during an off-campus mixer bety
sorority and a fraternity, had a much more positive o
ence with law enforcement. She immediately disclos
assau_lt to the privately hired security personnel w R
working the mixer. They informed the local po]im-
ment, and an investigation was instigated. Ashley 1
tl'latuj?e received both support from her sorority sistes y
simultaneous pressur ‘harges |
e ey pressure from them to drop the charge

They were all, like, “We totally believe you and loy
but he was drunk and so were you.” They didn’t want th ,
to be bad feelings between the [sorority] house and 1}
[fraternity]. Even though it's a huge campus, everyon ) i
tht-,: Greek system knows everyone else at [this univer
I didn’t want to be known as the girl who got [offend or]
trouble. (Personal interview, December 2, 2007) k.

. According to Ashley, because she was a freshman at et
time of the assault, she was convinced that her remai W
college years would be marred by this experience if
pursued criminal charges. Her family agreed with her
enc.:ouraged her to “just move on and put this behind ms"
(Ibid). She remained in the sorority for a short time Il b
ing tl_]e assault but decided to deactivate after feeling e
her sisters had betrayed her by showing tacit support for he
perpgtrator. She stated that the police treated her very w
and listened carefully to her. She appreciated the way |
case was handled by the detectives.

Others who disclosed their victimization to family,
not law enforcement, were often advised by loved oné-s
move on and to put the assault behind them, as Ashley .hud
been. Three respondents, two women and one man, had been iy
molested as children by uncles. When they told their paronm / i

is upsetting to the family.
Piroz, a male, 27-year-old business professional whose

family is from Iran, explained that he was told that the pun-
ishment for the uncle would far outweigh the harm he, as the
victim, experienced. He was told that he should just be quiet

and not dishonor the family:

Family is everything in our culture ... I was raised in the
States, but everyone else in my family still follows Ira-
nian culture and customs. If I were to go against [these
customs], I would have been seen as the problem, not my
uncle. Mostly, I was just afraid that [the sexual abuse] made
me gay, but I couldn’t talk about it with anyone because in
my family’s culture you do not talk about sexuality and cer-
tainly not homosexuality. I think they still kill people in Iran
for being gay. (Personal interview, December 11, 2007)

7 felt that as a result of his victimization, his sexu-
ality and masculinity were questionable or suspect, a oI~
mon fear among male sexual abuse survivors (Dumond &
Dumond, 2002). In college, Piroz spoke with a college profes-
sor about his experiences and stated that he was relieved to

have someone tell him that his assault did not have anything

to do with his sexual orientation, which he identified as het-

erosexual. He stated that throughout high school and college
he felt as though he always needed a girlfriend to “prove to
myself that I'm straight” (Ibid). He reported that he does not
seek out information about the prevalence of male sexual
assault victims or support services because he fears that
“people will find out and I'll have to explain myself” (Ibid).
Molly, an 18-year-old college student who was sexually

assaulted at the age of 15 by ayoung man whom she had met

earlier on the day of her assault, concurred with Piroz about

wanting support to help understand the victimization, but not
wanting to disclose or to be labeled a sexual assault victinm:

Piro

Anytime sexual assault would be brought up on TV orin
school, I always wondered if T had a big red flag on my
face that said “rape victim” ... 1 wondered, “Do they know
something is wrong with me?” I sort of got the message
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that a rape victim was a victim because they were d
somet.hmg wrong and the consequence was rape. (1
sonal interview, February 29, 2008) ,-v

Conflicting Loyalties -

When a family member or loved one is the perpetrator. 1
closure—and what will come of it—becomes more co 1pi
cated for victims. Conflicting loyalties are a serious cong

for many sexual assault victims and their families. Many vi
tims know—and even love—their offenders. Consequentis
they fear disclosing because they are unsure what will cof
of it. Some families do not support disclosure because i
sanctions against the offender may negatively impact the
entire family in profound ways. According to two CASAS, 308
offender laws such as residency restrictions and ju' '
offender registration have inadvertently created a disine
tive for victims to disclose. A Midwest CASA said,

We're predicting a decrease in reporting due to the
ous sex offender laws ... [The laws] disallow discrets
and discretion is needed ... [Sex offending] dis
the entire family ... There needs to be a middle gro
We've lost focus on treatment and only focus on pun

ment. (Personal interview, March 4, 2008) s

W T S

Those victimized by family members want the abus
to stop—not necessarily for their abuser to be imprisomn d
Because legal sanctions have been elevated in profou
ways for almost every sexual offense category, some vic
and their families are hesitating to disclose becausé (s
fear that there are no intermediate interventions availa
Victims and/or their families fear that the offending fam
member will go to prison, thereby depriving their loved
of a breadwinner. In families where the abuse was il |
hands of a juvenile, they fear that the youth will be requ I
to register as a sex offender and will, therefore, be “branded
for life despite being potentially amenable to treatment. i 774
a_byproduct, then, victims receive less or no supportive
vices, and perpetrators go untreated and unaccountable T
West Coast CASA noted an increase in defense attorneys
counseling their clients to refuse plea bargains and/or guu%
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pleas “because the stakes are so high” (Personal interview.
March 5, 2008).

Amelia, a 28-year-old lawyer from a prominent family,
was molested by her uncle when she was approximately
11. When her parents learned of the abuse, they put her in
therapy but did not press charges or cease contact with the
perpetrator. During her teens, she developed an eating dis-
order and was hospitalized. Because she refused to continue
with therapy and her parents refused to cut her uncle out
of her life, the juvenile courts ordered her into a residential
treatment center (RTC), where she lived for over a year with
youth adjudicated for crimes ranging from armed robbery
to drive-by shootings. Her placement in the RTC reinforced
to her that she, not her abuser, did something wrong. Amelia
explained her reaction to her family’s handling of her abuse:

I'm pretty sure what messed me up the most was the
fact that my parents picked him over me ... They showed
more loyalty to him ... They were SO afraid that if any-
one found out [about the molestation], our “good name”
would be ruined ... [My uncle] was in business with my
dad, so if he went to jail, the family’s finances would col-
lapse ... I didn’t want his life to be over—I just wanted
him to admit what he did was Wrong. (Personal interview,

March 2, 2008)

Iris, a 29-year-old doctoral candidate, was sexually
assaulted when she was 12 by her brother’s best friend, dur-
ing a sleepover. She was conflicted about the assault, she

explained:

I didn’t want it to happen, but I was afraid and didn’t
know what to do ... I was embarrassed and didn't want
to get in trouble and I didn’t want to get him in trouble
___If he had been held accountable, I would have felt bad
because he was a friend. (Personal interview, February

7, 2008)

Overwhelmingly, respondents offered that providing vic-

tims with supportive and varied opportunities and outlets for

disclosure was the most crucial need yet to be adequately
met for sexual assault victims. Moreover, they wanted some



control in deciding what sanctions to impose against §
perpetrator, whether that be court-ordered therapy o |
on. Respondents largely agreed that expanding statul
limitations on sexual abuse cases was beneficial, buf i
thought this legal reform would have made a differenes
their cases. In fact, most victim respondents were un
what specific laws and/or legal reforms have been initia
over the past two decades on behalf of sexual abuse vic
When given examples of these reforms (e.g., Me
Law, Jessica’s Law), several subjects nodded to acknaw
edge familiarity with what these laws attempt to accomplisk
Others rolled their eyes, seemingly in exasperation. Tan
41-year-old, stay-at-home mother who was molested reeats
edly by her father, explained her dissatisfaction with laws '
attempt to restrict where a sex offender can live: “I get wh
people care about where an offender lives. I've got kids anid b
care, but my offender lived in my house. No law was gol ng'
change that—at least not one that was being enforced” (e
sonal interview, February 10, 2008). Two CASAs proffered thist
the general expansion in size and scope of sex offender laws
was unnecessary, that the laws that already existed were suf-
ficient—they were simply poorly implemented. They attribut: v
ed this poor implementation largely to criminal justice actois ;t“
who were uninformed or misinformed about sexual assault
in general, and about sex offenders and victims, in particulag _@K ’:
gD

=~

Accurate Public Education and Awareness

Victim participants in this study observed that a well
informed and accurately informed public would be more
likely to believe victim disclosures and to respond to the §
effects of sexual abuse. Victims, in turn, would feel more com .
fortable asking for the support and help that they needel. : -
Tammy stated, “All the signs [of molestation] were there, |
was just waiting for someone to notice them ... to save me .
for someone—anyone—to ask the right questions” (Ibid).
Carol, a 63-year-old retiree, was sexually assaulted when

she was 21, while on a date with a man who was considered in
her hometown to be “quite a catch” (Personal interview; Decem
ber 30, 2007). She reported that some years later she learned,

Apparently, everyone in town knew he had his way with
women—that’s what they called it—but no one ever did
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anything about it. He was from a nice family am.d was
so handsome ... If that boy had been forced to list his
whereabouts [on a public sex offender registry]. 1 @ubt
anyone would have acted any differently towards h'nn or
his family. It's like because he didn’t look like a rapist, he

wasn't one. (Ibid)

All CASAs interviewed for this study observed tl}at one
of the most confounding impacts of sex offender laws 15 thf:lr
power to misinform the public about the issue o‘f sexual vio-
lence. As a result of these laws, several coalitions believe
that the public is actually less safe from sexual abuse. The
Southeast CASA noted, “[These laws] shift the fo_cus fr’om
the majority of offenses to the minority” (Personal m}ervlew,
March 28, 2008). The Southwest CASA observec}, [These
laws] intended to keep people safe, but they don't work ...
Now the public is afraid” (Personal inte_rmew, March 24,
2008). Coalitions identified two areas in which sexual assault
education has been done a disservice by sex offende? laws:
(1) the construction of sexual assault risk—-wh‘o poses it, who
faces it, and how to mitigate it—and (2) the reinforcement of
a victim hierarchy that demeans most victims.

Misunderstood Victimization Risk

By drawing public attention and scrutiny towards the most
egregious offenders and offenses, sex offender laws detract
attention and scrutiny from the most common type of
offenders and victims. It is this detraction f‘hat. potgntlally
decreases public safety and increases victimization risk. The
Northeast CASA offered, “If these sex offe_nder laws ha}re
done anything, they have confused the pub}m by _emphasm—
ing the least common offender” (Personal mtemev?,‘March
21, 2008). The West coast CASA stated, “yulnerability [for
sexual abuse] is actually reinforced by these }av?rs be'cau_se
it turns the attention [of the public and the criminal ]'lflSthe
system towards] one-percent of the crime” (Personal inter-
view, March 5, 2008). The Southwest CASA argued tlf.at laws
such as sex offender notification, offender GPS trad?mg, and
residency restrictions have actually impe_ded pubh(f safety
because they have reinforced to the public grossly 1lnaccu—
rate depictions of the type of sexual assault risk one is most
likely to face. The Southwest CASA noted that by focusing on



the “stranger danger” myth, people are less aware of a mute
likely assailant: a person they know. These myths, in t n,
have created a public demand for sexual assault risk mitig
tion (e.g., residency restrictions, offender registries and ng I
fication) aimed at particularly scary, but unlikely, threats,

All five CASAs interviewed have independently and puls
licly denounced residency restriction laws, describing thi
as “irresponsible,” and “counterproductive,” on the groun
that they provide the public with a false sense of security
and serve to reinforce stereotypes about the typical offendet
and the typical victim. The Midwest CASA noted that so
family members of well-known victims, such as Mega '
Kanka and Jacob Wetterling, have acknowledged the harm &
the unintended consequences of the laws named on behalf

of their loved ones. The majority of the victim respondents '_,

in this study knew their offenders and disclosed to family
their victimization; yet most victims maintained (by fore
or default) at least some contact with the offender, eithef
because he was family or because their accusation was not
entirely believed. None of the research subjects’ offendcﬂ.' :

were ever prosecuted or convicted; therefore, none would

registration, or public notification. This finding is consistent
with the literature, which finds systematic underreporting

of sexual violence. Therefore, these laws would have w '

nothing to assist these victims or the potential future victums
of their assailants. >
Various CASAs stated that, while public discourse on ses- x
ual victimization has increased (in part due to sex offender
laws), the way sex offenders are discussed is problematic. All ig
of the CASAs interviewed offered that sex offenders are often
publicly depicted “as if they are all the same.” Sex offender :e._
laws have been widely applied to a variety of offender types. >
with little public education of the various aggregates and the ‘ E;
various risks each poses. As an example, the Midwest (.A&A:* '
observed that the blanket label of “sex offender” does net :
take into account the important differences (in respons¢ tﬂ: ﬁ
treatment, recidivism, etc.) between offenders on a public ke
registry, one of whom is a diagnosed pedophile and the other v
a 19-year-old statutory offender. Without receiving accurate e
information and education on the variety of offender types
the public is left at a disadvantage as to how to best mitigats
sexual victimization risk. Consequently, hypervigilance 1% B
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used against those who are the least likely to offend (strang-
ers) and guards are dropped around those most likely to
offend (nonstrangers).

While casting a broad net over all sexual offenses, sex
offender laws simultaneously reinforce a narrow construction
of what sexual behavior is inappropriate and unacceptable:
that only forced sexual contact with a stranger that results
in grave bodily harm is a ‘real’ assault, and that only child
victims are ‘real’ victims. Thereby, a social blind spot to the
most common types of victimizations is sustained. According
to the Southeast CASA,

Victims need to be heard about a broad range of victim-
izations. If they don't, it makes it harder to come for-
ward ... [The laws] reinforce the notion that [the justice
system, public, and service providers] are only inter-
ested in a specific offender type ... [Advocates] need to
say, “What you're seeing is only one piece of the issue.”
(Personal interview, March 28, 2008)

Reinforcement of the Victim Hierarchy

Some sex offender laws have served to reify a victim hierar-
chy—that is, a spectrum of victim types categorized accord-
ing to the sympathy (or lack thereof) each evokes from the
public and policy makers. Laws named in honor of certain
sexual assault victims inadvertently prioritize the suffering
of one victim type over the suffering of another (Wood, 2005).
The victims for whom these laws have been named do not
reflect the common story of victimization or victim type. The
implication is that these were truly innocent victims and,
therefore, their victimization is deserving of public acknowl-
edgment, more so than that of other victim types (Ibid). As
a result, several CASAs reported that they and the service
providers they support have heard from victims that they
do not see any reflection of self in many of the sex offender
laws named for victims. This has made it hard for some vic-
tims to acknowledge and act upon their needs for support
and self-care because their assaults were not as ‘bad’ as
those suffered by victims for whom laws were named. The
West Coast CASA stated, “Individual stories need to be hon-
ored, but balanced with what we know about all victims ...
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We shouldn’t have a law that simultaneously honors
victim type while disregarding other victim types” (Perso
interview, March 5, 2008). The Southeast CASA noted, ™
victim hierarchy is reinforced with [these laws] ... A secand
ary victimization is that the majority of victims do not sk

their experiences reflected in sex offender laws” (Personal

interview, March 28, 2008). .

Nine years ago, Rose, now 51 years old, was brutak
beaten and raped by a stranger after leaving her seco
job as a janitor at an office building late one evening. Sl
was duct taped to a dumpster and assaulted at knifepoir
Her assailant carved a sign into her upper thigh with a ¢
hanger and told her it was so “you’ll never forget me." Wllﬁ

police arrived on the scene, they did not immediately free Iu{- s

hands or cover her exposed body; they were concerned with
preserving evidence. Only after the crime scene was recorde_d:
was she cut free, covered, and then transported to the hos
pital. After several hours of receiving medical treatment and

giving statements to the police, she was left to find her own A ‘
ride home. Three months after the assault, she learned that e

5

during the attack, her perpetrator infected her with HIV.

During her attack, she was instructed to make sexu- 1
al comments to her perpetrator, comments that she was H
instructed to repeat to the detectives who interviewed her
She stated that these comments were “indecent and vulgar®

(Personal interview, February 13, 2008). She was so distu rheﬁ&t.,
by having to say them and then repeat them to the police '

that she reported brushing her teeth repeatedly afterwards. $ ;

While she stated that repeating these vulgar comments 16 s
investigators was humiliating, she was bothered more by th#
way the investigators responded to her: 73

I was brought up to be a lady ... It bothered me to be
treated as less than that. I was raised to never use that jr
kind of language; in fact, a lot of what was said to mé I
had never heard before that night ... The police looked it

me like I was crazy for being embarrassed to use this type

of language with them or for being unfamiliar with it ... $
1 took this as an assumption about my character ... They
acted like they didn't believe me when I told them that |
just don't talk about my body in that way ... They were &
used to dealing with things like this, they couldn't under
stand why their questions were so hard for me. (Ibid)
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According to Kilpatrick et al. (2007), “Victims are most
likely to receive sensitive treatment when they are ‘good
victims, meaning that they were raped by a stranger who
used a weapon and were sober at the time of the assault”
(Scope and Key Characteristics of Rape Cases q 2). Despite
fitting this description, Rose did not feel that she was treated
with sensitivity or compassion by law enforcement or other
criminal justice actors. She suspects that the officers thought
they were doing their job well by vigorously investigating her
case. She believes that it never occurred to the investigators
that she was not “a case,” but a human from whom “the soul
[was] taken” (Personal interview, February 13, 2008). She
explained what she wanted and needed from the police after
her victimization:

Iwanted them to treat me like an individual, like a human
being—not some case number or opportunity for career
advancement. I wanted them to explain to me why they
were doing what they were doing, and asking what they
were asking. I wanted them to ask my permission to ask
me certain questions—I just wasn't ready or prepared
when they were ready. (Ibid)

Ironically, because Rose was identified by law enforce-
ment as a ‘good’ victim, and by prosecutors as a ‘good’ case,
her experience was processed by the criminal justice system
with the offender in mind, not her. Even though the circum-
stances of her assault placed her somewhere near the top of
the victim hierarchy, the ‘sensitive’ treatment she received
from the criminal justice system was focused on catching her
perpetrator— with little attention paid to her recovery. Eigh-
teen months after her assault, her perpetrator was identified
while being held on another criminal offense. Rose reported
that she wanted desperately to confront her attacker, to ask
him why he picked her. She wanted him to take responsibility
for his actions and for the criminal justice system to hold him
accountable. Before he could be tried, he died of AIDS com-
plications. She noted, “Before he died his defense attorney
asked the prosecuting attorney, “Well, how do we know that
she didn't give him HIV?"” (Ibid). Rose’s attack and subse-
quent HIV infection took place before mandatory HIV testing
and reporting in sexual assault cases. She strongly supports
mandatory testing and enhanced penalties for offenders who



knowingly expose their victims to HIV. She also thinks
restitution should be paid by the offender to a commix
based AIDS foundation or support service. Moreover
supports the development of services specifically desipgias
for people infected during the course of a crime: °1 tried 4
get services from the local AIDS support group but il § h
mainly geared towards gay men ... They didn't really
how to treat me ... I felt even more alienated” (Ibid). Rose i e

not express concern for the privacy rights of the offendlﬁ;'

rather, she holds as a paramount priority the need for virlin.?"-" 3
to receive immediate and adequate health care to p:'ovem;‘
further physical and mental harm: -

[The offender’s HIV status] is a base to go off of ... Jt’ﬂ %
informational and can offer some relief to the victim. I | ‘ ;
[the offender’s HIV status] is known, [the victim] is may ,
be spared one less intrusive procedure ... She doesi{ %.‘:-: w
have to go back [to the hospital]. (Ibid) i; e
She explained that whereas it took her time to talk “‘"
openly about her victimization, she still keeps her HIV A
status private. On occasions when she selectively dis
closed being HIV-positive, she was rejected by some family
members. Additionally, she was dismissed by a long-time 3
employer, an act she believes was the direct result of her
HIV status disclosure.
Again, being the ‘good’ victim had its disadvantages fol
Rose;it meantthather case was scrutinized throughoutvarious
stages in the criminal justice process, scrutiny that introduced
her to more avenues for secondary assaults. Rose eventually
became a victim advocate, in part to educate criminal justice
actors on how not to treat a sexual assault victim. She did not
believe that her treatment as a victim or the processing of her
case indicated that rape reform efforts or sex offender laws
made criminal justice actors more victim oriented or better
educated about the impact of sexual assault on victims—even
for someone at the top of the victim hierarchy.

Immediate and Long-term Victim Services

Bespoqdents in this study identified a strong need for both
immediate and long-term, sustainable support services for
both themselves and for loved ones traumatized as secondary
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victims. Immediately after her assault, Ashley received a
medical exam by a Sexual Assault Nurse Examiner (SANE)
who she described as “someone who seemed really safe”
(Personal interview, December 2, 2007). SANE programs,
while not widespread, were identified by many of the CASAs
interviewed to be exceptionally important agents in provid-
ing compassionate victim treatment and in assisting criminal
justice processes by their careful collection of forensic evi-
dence.Several CASAs noted that SANE programs were devel-
oped before widespread sex offender legislative initiatives,
but that these initiatives may have improved SANE visibility.
Still, the Northeast CASA explained why some hospitals are
hesitant to get involved with SANE programs:

Noone wants tobe affiliated with sexual assaultvictims ...
Hospitals want to be known as centers for excellence in
cardiac care—not for excellence in sexual assault care ...
There is a stigma even amongst the medical profession
about sexual assault victims. (Personal interview, March

21, 2008)

Sustainable Access to Services and Support

Several participants observed that their healing has been a
process, noting that although immediate assistance from a
victim advocate is helpful, access to free, confidential, long-
term therapy services and/or support groups was more
helpful. Rose, a woman of strong religious faith, reported
that she felt God had left her during her assault. Some
well-intentioned but uninformed members of her religious
community made unhelpful and hurtful comments about her
assault and recovery process, such as, “God doesn’t give any-
one anything more than they can handle” (Personal interview,
February 13, 2008). She did not find informed or sustained
support within a community she considered to be primary
in her life. Despite this, she reported that “my pastor was my
“rock” (Ibid). She found a support group through her county’s
victim service agency, a group she described as something
that “became sacred to me” (Ibid). She observed:

Most of my initial supporters didn’t last ... They kept
expecting me 10 “get over it” For 1 to 2 years after my
assault, I couldn’t make decisions ... I thought I was

10"



going nuts ... My pastor formed what he called "
of love” consisting of people who stayed with me \
qff _.. Others wrote down directions or maps o1 gt
lists to help me do the mundane things I needed 0 d
"My long-term support network helped me focun
celel?raﬁng" a year, 2 years, etc., of success rather 1
focusing on it being 1 year, etc., since my assault. (I}

1\_&ol]y did not tell anyone about her assault or seek tl e
peutic services until 1 year after her assault, when she .
from a straight-A student to a struggling one.In theraﬁg e
came to realize that she had internalized the message t
she was to blame for her victimization. Her school work &

unfaithful. Over months of counseling, she came to belis y

that she was not to blame—that her offender took somelhity: 3

away frgm her that was hers alone to give. While therapy wi
helpful in teaching her how to communicate her feelings.

did not find in it the support she needed to deal with t-.

day-to-day effects of sexual assault. She credits her voliii

teer work as a victim advocate as the key to her long feis
» -

recovery success:

At first, v_olunteering was about meeting my own needs et
clandestinely ... The more I learned [in training], the L g
better I felt ... Now whenever I work with a victim, | toli £

her all the things I wish someone would have told me 13

do the things I wish someone would have done for me
\?,Vhen I hear someone’s story, it's reassuring to know 1115:
T'm not alone. I try to put myself in their shoes and treat
tl}em the way I wish I had been treated. (Personal ."l'l‘llt; 1
view, February 29, 2008)

By finding a sustainable support network, Molly has
f,loxufrly become more comfortable talking about the victim
;ila;mtarh(sshebsuffered 3 years ago. She noted that every time

alks about her assault, “There is a little les i
my shoulders” (Ibid). s

L‘fonald, a 71-year-old, retired social worker, was
ppysu:ally abused by his father and sexually abused by
his Ipother. by a hired hand on his parent’s farm, and by
a nelgl_lbor. He did not receive any supportive services li)
help him work through these experiences until well into

Ly
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his career as a social worker. He attributed this to a com-
bination of being both ashamed about and uneducated on
sexual abuse. He said,

In those days, no one talked about anything like that; it
was all hush-hush. You practically had to Kkill someone to
get into trouble. A man basically owned his family and
had the right to use physical control ... I came 10O grips
about the physical abuse much earlier than I did about
the sexual stuff ... I'was already a practicing social worker
when during a professional workshop where I'had to talk
about some personal information, a colleague said to me,
“You're a sexual abuse victim, you just don't realize it
At first I denied it, but then it all made sense. (Personal
interview, February 19, 2008)

Donald reported that because of a lack of support servic-
es and education about the effects of sexual abuse, he spent
a lot of his adult life feeling angry. inadequate, and primarily
interested in his own needs. He confessed that he participat-
ed in sexual activities “that I'm ashamed of ... stuff that prob-
ably could’'ve landed me in jail” (Tbid). He wondered aloud
during his interview what his life would have been like if he
had received the services he needed to appropriately deal
with his abuse. His first marriage, which ended after 18 years,
was by his description completely unhealthy. He feels that he
was not the father to his children that he would have liked
to be, and that when his children were born, “1 did not know
what love was, s0 1 didn’t know how to give love” (Ibid). After
receiving the support and treatment that he needed to aid his
recovery from both physical and sexual abuse, he reported,
he remarried and now enjoys a healthy marriage, which has
lasted several years. He acknowledged that although he can-
not change the way he parented his children when they were
young, he has come to terms with his relationships with them
as adults. He identified two key figures in helping him begin
his long journey toward recovery before he was even aware
of his recovery needs: a schoolteacher he had as a teenager
and a college administrator he met in seminary. Although he
never disclosed his abuse to either party, he stated that they
told him what he longed to hear his whole life: that he was a
person of value who deserved good things in life. He stated,
“When you grow up abused, you assume there is something
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wrong with you. [These two people] didn’t just not reject

like every other adult in my life; they accepted me” (Ihi
Donald stated that if victims do not feel that they can dis¢lé
their experiences and seek out therapeutic services or do i
have access to services, they have little hope for a heal hy
life. He stated that in his practice as a social worker, he &
ﬁrictjhand the impact of sexual abuse on a person’s trajects
in life.

Secondary Victims

Although some respondents reported that their disclosl.lnii :
were met with initial support from friends or family, severat
stated that eventually they felt pressured to get over it. Their
initial support systems were frustrated and/or fatigued lsy
their continual needs for emotional support and reassur .
ance. Many faced questions such as “How long was I going tﬂ:' o 4
‘let’ this [victimization] control me?” “Why can’t I just forget %
about the whole thing?” or “Why can't I just move on?” ' 5‘—
Several subjects attributed these responses to a lack of
general understanding of sexual abuse; others observed (hat "
their loved ones were also impacted by their victimization ¥
but did not realize it and, therefore, did not receive any ser
vices to address their own trauma. As a result, severa.I vie . -
tims reported being put in a caretaker role for their caretaker po
Some participants reported feeling as though they needed tu ; |
comfort their confidant because he or she was upset at learn & e
ing of the victimization. !

Rose stated that her weekly support group meeting wits
the only place where she did not have to worry about taking
care of other people. Several respondents reported having
to jockey for control over what the confidant would do with
the information. Iris noted, “I never got the right reaction .. |
wanted them to be concerned with me, but they kept focusing
on him ... He’s not the person I wanted to talk about” (Per
sonal interview, February 7, 2008).

Some respondents reported well-intentioned boyfriends
or fathers wanting to hunt down their attacker and beat him
up. Although some victims appreciated the sentiment, none ,
thought that it would have benefited them. Patricia, a 38
year- old, stay-at-home parent, was molested by a boy in het
neighborhood when she was 11 years old. She noted,

.,
-
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When I told my dad [about the assault] I thought he was
going to go through the roof. He was so mad, stomp-
ing around, saying stuff like, “T'll kill him—1 don't care
if T do go to jaill” At first, this made me feel safe, like
he would really protect me, but then 1 was sick with
worry that he would do something [to the assailant] and
would go to jail, leaving me alone. (Personal interview,

January 2, 2008)

Some resented having to refocus their confidant's atten-
tion away from their offender, and back onto them. Veronica,
a 21-year-old college student, was sexually assaulted by an
acquaintance. She explained the impact of having to meet
the emotional needs of her fiancé: “He was a secondary vic-
tim ... and had a Superman complex ... He wanted to fix
everything ... He wanted revenge ... This didn't help me heal
__ His actions just brought it all back up ... 1 was afraid he
would retaliate [against the offender]” (Personal interview,
February 14, 2008).

Veronica speculated that her fiancé’s strong reaction was
due in part to the judgmental and/or nonsupportive reaction
she received from campus security, college administrators,
medical personnel, and local law enforcement. She was sur-
prised that despite all of the energy and attention given to
sex crimes, by both policy makers and the media, she still
struggled to find support within the criminal justice sys-
tem: “The nurse was hostile ... The cop who interviewed me
treated me like I was a suspect ... He was blunt and demand-
ing ... The college just wanted it to go away ... He got away
scot-free, and this will stick with me forever” (Ibid). She
takes some comfort in knowing that because she refused to
be silent about how as a sexual assault victim she was failed
at every turn, her college has instituted sweeping changes in
how sexual assaults are now handled on campus.

Resources for Services

According to several of the coalitions interviewed, the major-
ity of state funds earmarked to address sexual violence
are directed to agencies that provide services to offenders,
thereby leaving fewer resources available for victim services.
The West Coast CASA offered that an enormous number




of resources are used for initiatives such as offender €
tracking, with absolutely no corresponding increase i mia
rial support for victim services—yet these are the very 1
named for victims: g

[Sex offender laws] have provided zero increase il Si8
port for victims in material forms. [These laws] dici't ae
victim funds ... Victims have not benefited from mast s

offender laws ... [These laws] haven't done for s¢
violence what O.J. did for domestic violence. (Person
interview, March 5, 2008)

The Midwest CASA reported that its state is outside 1
norm in that it has seen an increase in funding streams fe
victim services, but noted that the funding opportunitics
not on par with funding for offenders: “The money for viclis
services is a drop in the bucket compared to the money I8
offenders ... Legislators believe that sex offender laws 4
inherently victim focused ... [By passing them] they can ‘che
off’ that constituency” (Personal interview, March 4, 2008)

The West Coast CASA noted the exorbitant amua
of state money—$25 million—spent in 2007 on a class ©
offender deemed the most rare: the sexually violent predatar
This spending in turn created some tension between those
who treat offenders and those who treat victims. This CARERE
observed, “Victims aren’t necessarily aware of the exact
money spent on sex offenders, but they do know that [vie:
tim] services aren’t available and that there is a long wail ty
process their evidence” (Personal interview, March 5, 2008} R”‘
The Northeast CASA explained that the reason victim set s
vices are not adequately funded is that there has not been
the public outcry to do so. Despite a lack of evidence supporl r
ing the notion that sex offender laws actually achieve llaei:_};;___
intended outcomes, the Northeast CASA has been cautious
when publicly opposing sex offender legislation for fear that
it may lose funding in retaliation:

o ¥
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If a policy is problematic, we'll say so; we're not afraid _“"-";'
to do that, but we have to be very specific about why
we're against it. We're a nonprofit, grant-funded entity. A jogr
number of state agencies are our funders; some of these

agencies have contrary relationships; it’s adversarial
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sometimes. This has the potential to create a funding
issue. We can't be too political, but by doing that, we are
being political. (Personal interview, March 21, 2008)

In light of expensive offender initiatives, victim services
in some states have had to turn to unexpected sources to
generate funds. According to the Southwest CASA, in 2007
a bill was passed in its state to tax the adult entertainment
industry in order to fund sexual assault programs aimed at
prevention, research, and treatment. It has been estimated
that this will generate approximately $40 million annually,
with the first $12.5 million earmarked for sexual assault
victim services. Similarly, the Illinois state legislature is cur-
rently considering a bill that would require patrons at strip
clubs to pay a tax, referred to as a “pole tax,” to fund victim
services. This initiative was introduced in an effort to ease
the burden of a looming budget crisis at rape crisis centers
because of a $1.4 million cut in federal funding (Colindres,
2008). The Southeast CASA noted that its state is considering
a similar initiative to complement the limited funds currently
available for sexual assault victims and their service provid-
ers. The Southeast CASA observed that its state lags behind
other states in providing services to victims and in showing
a commitment to supporting victim services in any sustain-
able manner. It was as recent as 2003 that its state created
a fund to finance sexual assault victim services. This CASA
observed, “Sexual violence is a tough sell in [this state] ... In
a conservative state we don't even want to talk about consen-
sual sex, so how can we begin to talk about nonconsensual
sex?” (Personal interview, March 28, 2008).

Policy Implications

Victims and CASAs largely agreed that the most effective
ways in which policy makers and the public could assist
victims and prevent future victimizations included the fol-
lowing: (1) providing opportunities to talk about victimiza-
tion without being judged, (2) demanding and supporting
accurate and widespread sexual violence prevention edu-
cation, and (3) funding and otherwise supporting access to
both immediate and long-term, sustainable services for both



Major Sex Offender Laws’ Impact on

Addressing Sexual Assault Victim

Needs

Restrictions Monitoring

Supportive Victim NA NA - NA
Disclosure
Opportunities

Accurate Public - - - -
Education

Immediate and NA NA NA NA
Long-Term
Victim Services

Registration Notification Residency Electronic Mand".
HV

+ positive impact. per victims and CASAs

— negative impact, per victims and CASAs

0 no discernible impact, per victims and CASAs
NA not applicable

victims and offenders. The research findings presented lwx."l_
indicate that the host of sex offender laws passed in recent
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years have had little to no impact on the aforementioned
Yictim- and CASA-identified needs. As illustrated in Tabld
16.1, victims and CASAs consistently identified only one %
sex offender policy as having a positive impact on victims -
needs: mandatory HIV testing. Other policies were viewed :
as negatively impacting victims and/or having no discernible '

victim impact.

Several CASAs observed that sex offender laws really ¢
have nothing to do with victims. They argued that victims may o<
be used as a political tool to pass the law but in reality, few--1f “
any—tangible benefits are realized by victims. Garland (2001)

identified the naming of laws in honor of victims as

The new political imperative

... [These named laws]|

purport to honor them ... though there is undoubtedly
an element of exploitation here, too, as the individuals
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name is used to fend off objections to measures that are
often nothing more than retaliatory legislation passed
for public display and political advantage. (p- 143)

CASAs are invested in the outcomes these laws have on
offenders, as well. According to several CASAs, these expen
sive laws have demonstrated little to no discernible impact
on reducing recidivism. Instead, they eat up scarce resources,
scare victims into not reporting a perpetrating loved one,
and reinforce to the public stereotypes about what sexual
violence is and who perpetrates it. The West Coast CASA
believes, “These policies are about a sense of safety, not real
safety” (Personal interview, March 5, 2008). The unintended
byproduct of these laws, then, may well be the creation of
more victims. Although victims and CASAs believe that these
laws have increased public discourse on sexual violence as a
social problem, the laws have also managed to highlight the
most sensationalistic types of offenders, thereby reinforcing
stereotypes that only serve to decrease public safety.

Tt appears as though the fragile alliance between victims’
rights groups and criminal justice actors has been reconsti-
tuted as of late, as more and more of these groups have come
together to publicly oppose sex offender legislative initiatives.
Although at first blush it may seem strange that victim advo-
cates, sexual assault coalitions, and some victims themselves
would oppose laws ostensibly aimed at increasing public
safety, they are actually best suited to know the real impact
these laws have on the public, the criminal justice process, and
sexual assault survivors. Fittingly, several respondents in this
study advised against policies in which a zero-sum relation-
ship is falsely created between victims and offenders. Although
offenders are understandably unsympathetic characters, true
public safety demands policies that will most vigorously and
effectively address all sexual violence—not just the rare types
most frequently explored by the media and elected officials.

The public conversation about how best to address the
social problem of sexual violence may be headed back to the
future. Over the past several decades, the policy pendulum
has swung from focusing on the rare offender, to focusing
on intra-familial and acquaintance victimization, back to
the rare offender. The respondents in this study—both vic-
tims and CASAs—believe that the policy pendulum must
swing back again if victims’ needs are to be adequately and




compassionately addressed. In order for this to hap 0
policy makers must not presume to know what victims nes
and want; they must ask victims how they can best be €%
through legislative initiatives that seek to redress sexual vie
lence as a social problem. This will require that policy mal o :
engage in an ongoing dialogue with many and varied sexusl
assault survivors to better understand the often complicate
relationships between the abuser and the abused. But m
importantly, “victims must be key stakeholders rather (
footnotes in the justice process” (Zehr, 2001, p. 195).
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i Although we recognize that males experience victimization and A
that females perpetrate sexual offenses, here feminine pronouns aie
used for victims and masculine pronouns used for perpetrators to reflesi
the gendered patterns of these statuses. ;_-3,;

i The phrase “rape culture” cannot be attributed to any one authsr
as it was used widely and, apparently, simultaneously by many writcis
beginning in the early 1970s. ’

NOTE: Footnotes are indicated by lower case roman numerals.
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